Yasser Arafat and the
Myth of Legitimacy

Daniel Polisar

Since the Palestinian Authority launched a war of terror against Israel
nearly two years ago, many observers have grown increasingly skeptical
of the ability of its chairman, Yasser Arafat, to lead Palestinian Arabs to a
peaceful resolution of their long and bitter conflict with the Jewish state.
Over the last few months in particular—as Arafat called for the sacrifice
of “martyrs by the millions” in the holy war against Israel and used his
headquarters in Ramallah to protect the assassins of an Israeli minister—
it has become difficult to stretch the terms “peace” or “partner” in a way
that could describe a role the PLO leader might conceivably play.'
Nonetheless, it is turning out to be no simple matter for Americans
and other well-intentioned mediators to arrive at a conclusion similar to
the one reached regarding undesirable leaders in places such as Serbia,
Afghanistan, and Iraq: That Arafat has become harmful enough to war-
rant being replaced. Secretary of State Colin Powell has declared repeat-
edly in recent months that the United States will continue to work with
Arafat, in spite of everything, because he has the “mantle of leadership
given to him by the Palestinian people,” and because he “represents all the

Palestinian people.”” As State Department spokesman Richard Boucher
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emphasized: “I think our views have been well stated, and ’'m happy to
state them again: Chairman Arafat is the chosen leader of the Palestinian
community.”?

This belief that Arafat must continue to be recognized as the “chosen”
representative of the Palestinians is not limited to the State Department,
but represents a position widely held among Western leaders—so much
so, in fact, that at a summit in December 2001, the nations of the Euro-
pean Union passed a unanimous resolution declaring that Arafat must
continue to be treated as the “elected president” of the Palestinian Au-
thority. In April 2002, a few months and a few dozen suicide bombings
later, the EU’s chief foreign policy official, Javier Solana, was still stressing
that Arafat is the “legitimate leader of the Palestinian people and [the]
interlocutor of the international community,” while Ben Bradshaw of the
British Foreign Office announced that “We're quite clear that Yasser Arafat
is the democratically elected president of the Palestinian people.” This
position has also been championed by former U.S. President Jimmy Carter,
who asserted in a recent op-ed in 7he New York Times that the PLO
leader had become the Palestinians’ president through “a democratic elec-
tion in the West Bank and Gaza which was well organized, open, and
fair.”®

The reason for all of this emphasizing and re-emphasizing of Arafat’s
status as the legitimately chosen leader of the Palestinians is that without
it, one might easily reach the conclusion that everyone—Jews, Arabs,
Americans, and Europeans—would be better off with him gone. Indeed,
for many in the West, the claim that Arafat is the Palestinians’ legitimate,
democratically elected leader is his last line of defense.

But is it true? To take statements such as Jimmy Carter’s seriously is to
argue that while some national rulers are best viewed as illegitimate usurp-
ers, Yasser Arafat is more like the leaders of democratic countries, who
come to power through a fair expression of the popular will—and that as

such, he cannot reasonably be replaced. Such a conclusion, however, would
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have to stand on more than the observation that an election was held in
the West Bank and Gaza in January 1996 in which Arafat received nearly
90 percent of the votes. After all, plenty of dictators do that well in
elections aimed principally at reinforcing their rule, and this phenomenon
is particularly widespread in the Middle East.

A real look at the question of Arafat’s legitimacy, therefore, has to
involve a more serious examination of the origins of his rule in the wake
of the 1993 Oslo accords—and particularly the crucial two-year period in
which he established the Palestinian Authority and paved the way for
himself and his loyalists to win a landslide victory at the polls. Such an
accounting reveals a disturbing picture, of a PLO leadership that—after
having been brought in from Tunis amid widespread jubilation—used
every means at its disposal to ensure that the Palestinian voter would have
only one viable option as to which political party would represent him,
and only one real candidate to vote for as president. Under these condi-
tions, Arafat’s landslide victory was not an expression of democratic will,
but rather a testament to the success of the measures he employed.

The story of how this came to pass is the subject of this essay. In it,
I will document—in large part using original source material not previ-
ously published in the West—the rise of a regime characterized by a
massive police force whose specialty was intimidation of political oppo-
nents; an executive branch in which Arafat alone made all major decisions
and in which the civil service was reduced to a corrupt patronage ma-
chine; the institutionalized absence of the rule of law, and a judiciary that
lacked any independence; and the intimidation of the media and human
rights organizations, to the point that it became virtually impossible to
transmit any message other than one personally approved by Arafat.

This last point is particularly chilling, because the West Bank and
Gaza boasted no small number of independent newspapers and human
rights groups when Arafat replaced the Israeli government as the ruler of

these areas. In describing what happened to them, I will rely heavily on
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material my staff and I collected when I was the head of Peace Watch, an
independent monitoring organization that was the only Israeli group offi-
cially accredited by the Palestinian Authority as an observer of its January
1996 elections. This position permitted me to see firsthand how these
once-democratic institutions—which represented the best hope for creat-
ing true pluralism within Palestinian society—were beaten into submis-
sion. It also permitted me to witness certain rare cases of true heroism, in
which these institutions and the individuals committed to them attempted
to swim against the rising tide of dictatorship.

Only after examining the way Arafat went about creating his regime,
and the nature of the landslide that he won as a result of these efforts, can
we return to the question of whether he deserves the kind of legitimacy he

now enjoys among many leaders in the West.

II

T he starting point for this story is May 1994, when the PLO signed
an agreement with Israel that enabled Yasser Arafat to set up an
interim administration in two-thirds of the Gaza Strip and a small area
around the West Bank town of Jericho, which together contained about
750,000 Arab residents.” In establishing his government, Arafat was au-
thorized to appoint 24 members of a quasi-cabinet that would serve as
legislature and executive, and to set up a 9,000-member police force.®
According to the framework laid out by the Oslo accords, this brief pe-
riod of interim rule by the PLO was to be followed two months later,
in July, by “direct, free, and general political elections,” with the goal
of enabling the Palestinians “to govern themselves according to demo-

cratic principles.”’ These elections were to encompass the entire Arab
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population of the Gaza Strip, the West Bank, and eastern Jerusalem—
around two million people in all—and were intended to select a Palestin-
ian Council and a president to govern the PA until May 1999."°

The timing of these elections was understood by advocates of Pales-
tinian democracy to be a crucial component of their fairness—the as-
sumption being that the longer Arafat was allowed to head an authoritar-
ian regime before facing voters, the more likely he was to vitiate the
meaning of the elections. For similar reasons, it was critical that Arafat
not be given control over the 1.1 million Palestinians who lived in the
towns and villages of the West Bank until shortly before elections. Thus,
one of the most important elements of the Oslo accords was the stipula-
tion that Israel’s security forces would not redeploy “outside populated
areas” of the West Bank until “the eve of elections.”"!

For a longtime autocrat like Arafat, democratic elections under these
circumstances posed a new challenge. Since merging his Fatah faction
with the Palestine Liberation Organization and taking the PLO’s reins in
1968, Arafat had ruled the Palestinian national movement in dictatorial
style for two and a half decades. During this time, he had proved adept at
shifting the seat of his power from place to place, while keeping its basic
foundations unchanged. From 1968 to 1970, he presided over a number
of PLO mini-states located in Jordanian territory and appointed militia
leaders who made their own laws and financed their operations by collect-
ing protection money from local residents.'” From 1970 to 1982, when
the PLO controlled a wide swath of territory in Lebanon, Arafat created
“the Fakahani Republic’—named for the Beirut street where the PLO
leader was headquartered—which was characterized by arbitrary rule and
widespread corruption; indeed, the term “Fakahani” has become synony-
mous among observers of Arab politics with corrupt governments that
rule through the force of arms."® After 1982, when the PLO was driven
from Lebanon and relocated to a seafront neighborhood in Tunis, Arafat

tightened his control over the organization’s bureaucrats and its military
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wing, the Palestine Liberation Army (PLA), to the point that he person-
ally decided on most appointments and even signed the checks and wire
transfers himself.

Establishing his authority over the Palestinian population of the West
Bank and Gaza Strip was no easy task, however. Arafat had not spent
more than a few weeks in these areas since his early childhood, and had
not set foot in them since 1967, shortly after Israel captured them in the
Six Day War—when he had fled dressed as a woman to escape from
Israeli troops seeking to shut down the terrorist networks he had estab-
lished.” For all that the Arab residents of these areas identified with the
PLO leadership and with Arafat (according to polls, he enjoyed a plurality
of support among the residents of the territories), they had developed

their own local leadership as well.'

A number of left-wing and Islamic
movements were competing with Fatah for the loyalties of the populace,
and even within Fatah, prominent leaders and Intifada activists had made
it clear that they did not accept the primacy of the “PLO-Tunis”—whose
top officials had been staying in five-star hotels while the residents of the
territories were in the streets throwing Molotov cocktails at Israeli soldiers
and settlers.

To make matters more difficult, the Palestinians in the territories had,
over more than a generation of Israeli rule, become intimately familiar
with the workings of Israeli democracy and had benefited from an occu-
pation that was more liberal in many respects than any Arab govern-
ment."” They enjoyed the freest press in the Arab world, based in eastern
Jerusalem, and they sported a host of human rights organizations, scat-
tered throughout Gaza, the West Bank, and Jerusalem, which had be-
come internationally known for reporting on the practices of Israeli troops.
Moreover, exposure to the chaotic workings of Israel’s Knesset and to the
trial and appeal processes in Israel’s courts led Palestinian residents in the
territories to develop views on power-sharing, pluralism, and the rule of
law that were sharply at odds with those that Arafat and his colleagues

were perfecting in Jordan, Lebanon, and Tunis.'®

34 °* AZURE



From the moment he received authority over Gaza-Jericho, Arafat
therefore faced a series of challenges, which could not easily be overcome
in the time available before elections were slated to take place. Conse-
quently, he worked to expand this window of opportunity, and ultimately
succeeded in pushing off elections until January 1996—thereby making
what was to be a two-month transition into no less than twenty months,
and giving him ten times as long to “clection-proof” his regime by shor-
ing up his position and undermining that of potential rivals."

During this twenty-month period, Arafat worked feverishly to build
his dictatorship on all fronts. Like all authoritarian rulers, he knew that
everything depended on his ability to create a vast system of security
services capable of crushing any opposition. In keeping with this under-
standing, the regime Arafat built in Gaza-Jericho was first and foremost a
police state—and in fact, the size of Arafat’s police force may well have
been its most impressive feature.

The Gaza-Jericho agreement signed by Israel and the PLO called for
a maximum of 9,000 policemen, or one for every 83 residents of these
areas, a substantial number by all accounts. Even so, Arafat quickly ig-
nored this limit, building a force that reached more than 13,000 by
December 1994 and 22,000 by August 1995—and that continued to
climb steadily thereafter.” This made Arafat’s police force larger, by two
orders of magnitude, than the Fatah and Hamas militias that had previ-
ously been the dominant armed groups in the territories—each of which
had only a few hundred armed men. This massive force created a stifling
police presence throughout the still tiny Palestinian Authority, especially
in Gaza, where there was one policeman for every 50 residents—which
according to Amnesty International was “possibly the highest ratio of
police to civil population in the world.”*'

The Palestinian police were also distinguished by their political loy-
alty: At the core of Arafat’s force were 7,000 PLA fighters from abroad,
who had been trained and stationed in a variety of Arab countries, had

little interest in the niceties of pluralism, human rights, or civic freedoms,
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and had been almost entirely dependent on Yasser Arafat for decades—
and therefore were beholden to him rather than to the residents of the
West Bank and Gaza. These troops were deployed in May 1994 and
became a conspicuous presence weeks before the establishment of the
PA’s civilian wing and Arafat’s own entry into the territories in July.?? In
addition, Arafat brought with him 125 members of the Presidential Guard,
who specialized not only in protecting their leader but also in creating an
atmosphere of fear that accompanied him wherever he went.”

Once the arrival of these imported forces had left local leaders
outgunned and residents intimidated, Arafat began the task of cooptation,
augmenting the PA police with locally staffed units commanded by offic-
ers loyal to Fatah and to the newly arrived PLO-Tunis leadership. The
most successful of these forces was the Preventive Security Service (PSS),
headed by Col. Muhammad Dahlan in Gaza and by Col. Jibril Rajoub in
the West Bank. Rajoub, who has periodically been touted as a successor
to Arafat, was not only an effective underling, but also a striking example
of what the PLO leader was secking to accomplish throughout the terri-
tories. A Fatah militant from the Hebron area, Rajoub had spent seven-
teen years in Israeli jails for terrorist activities, where he built a substantial
network of contacts. After being deported by Israel in 1988, shortly after
the outbreak of the Intifada, he joined Arafat’s staff in Tunis and was
given responsibility for getting locally based militants to accept orders
from the PLO.** After the Oslo accords were signed, Rajoub resumed the
task of making the “inside” subservient to the “outside,” but with the
advantage of operating locally and with the sanction of the PA behind
him. In doing so, he created what was essentially a government-backed
Fatah militia, and declared openly that the PSS was “the practical expres-
sion of Fatah, since all its officers and personnel are Fatah members.”?
Many of his recruits were Intifada activists who had previously been loyal
to the local leadership, including hundreds of Palestinians who had been
jailed by Israel for involvement in terrorism and were released as part of

the Oslo agreement.
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Arafat guaranteed the loyalty of his troops, and especially the highest-
ranking officers, by establishing the kind of command and control struc-
ture that had characterized his previous 25 years of rule, and which for
good reason is preferred by military dictators anxious to prevent the rise
of competitors. Though the Gaza-Jericho agreement limited the Palestin-
ian police to four branches, coordinated in each district by a single com-
mand, Arafat set up multiple forces that competed with one another: By
the summer of 1995, there were nine intelligence services operating in the
West Bank and Gaza, as well as additional units with various responsibili-
ties.”® There was no authority coordinating these forces on a regional
basis, nor was there a clear hierarchy within each branch: The only thing
that was unambiguous was that all top officers reported directly to Arafat,
who was commander in chief of the PA police—and who continued
wearing his trademark uniform to symbolize his authority as a military
ruler.”” The multiplicity of units created endless turf wars, leading the
various organizations to keep tabs on one another and to pass this infor-
mation on to Arafat. Moreover, this Byzantine system made it possible for
Arafat to order attacks against political opponents while publicly denying
any involvement.

What made the PA security forces particularly effective in stifling
dissent was their wide range of political activities. The intelligence units,
especially the PSS, sought to identify opponents of Arafat and the PA,
and to win their cooperation or their silence. Their officers engaged in
numerous tactics that are off-limits to police in democratic states: Threat-
ening political opponents, censoring the media, intimidating NGO lead-
ers and human rights activists, and enforcing business monopolies given
to Arafat’s allies. Though limited by the Oslo accords to the Gaza Strip
and Jericho, Palestinian intelligence units boasting 5,000 men operated
throughout the West Bank and eastern Jerusalem, which was the base of
operations for the leading Palestinian newspapers and human-rights activ-
ists.”® Top-ranking Israeli security officials approved this departure from

the written accords via the Rome Agreement, a secret understanding reached
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with Dahlan and Rajoub in January 1994, which conditioned the extra
geographic latitude given to PA police on their pledge to fight Islamic and
leftist militants planning attacks against Israelis from these areas.” In fact,
the PA police did little to combat terrorism aimed at Israelis, but were
highly effective in silencing Arafat’s would-be critics, weakening potential
challengers, and intimidating the local population.

With the security forces lined up foursquare behind him, Arafat was
able to use them to enforce decisions made by the corrupt civilian govern-
ment, to intimidate judges, to bring the media around to supporting the
Palestinian Authority, and to persuade human rights activists to temper
their criticism—in short, to shape the institutions of government and civil
society in a manner most conducive to a dictatorial regime. It is to the

first of these, the civilian government, which we now turn.

III

A with the police state he established, the administrative branch
of Arafat’s government was a striking departure from what is ac-
cepted in democratic countries, and from what had preceded it. Under
Israeli rule, a military government had made laws and appointed may-
ors and town council members throughout the territories, while a Civil
Administration had employed 7,200 Arab residents in the Gaza Strip and
a slightly larger number in the West Bank.” Though hardly a model
of efficiency or courtesy, the Civil Administration succeeded in deliver-
ing essential services in areas such as health, education, and transporta-
tion. In establishing the PA, Arafat sought to replace this bureaucracy
with a patronage machine that would enable him to provide jobs and
other remunerative opportunities for his supporters, while concentrating

decision-making in his own hands.
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As a crucial first step in building an administrative apparatus suitable
for a personal dictatorship, Arafat made all the appointments to the Pal-
estinian Authority’s 24-member governing body himself, and did so in
accordance with his well-worn techniques of monopolizing authority: He
chose himself as PA chairman, gave the eight most important ministries to
high-ranking officials from the PLO-Tunis, filled another eight spots with
Fatah loyalists from the territories, and used three positions to coopt
individuals whose opposition he sought to prevent. In addition, he left
five slots open, ostensibly for future bargaining with the Islamic and left-
wing movements opposed to Oslo.”’ He thus ensured an insuperable
majority for himself and his supporters, while muting dissent and creating
the impression of pluralism.

Since Arafat’s style of rule has always centered on control of the
pursestrings, he gave all three economic posts to PLO veterans from abroad.
Abu Ala, a member of the Fatah Central Committee and director of
Samed, the PLO’s financial arm, became minister of economics and trade;
Nabil Sha’ath, a Fatah leader who headed the Political Committee of the
PLO’s Palestine National Council, was made minister of planning and
international cooperation and given responsibility for securing the 2.5
billion dollars in foreign aid that had been pledged to the PA; and
Muhammad a-Nashashibi, a high-ranking PLO economic functionary and
Executive Committee member, was designated finance minister.

Arafat also had a keen sense of the importance of education and
propaganda, and ensured that these areas would be run by longtime loy-
alists. Yasser Amer, the PLO Executive Committee member responsible
for the organization’s Education Department, became minister of educa-
tion, while Yasser Abed Rabbo, the Executive Committee member who
headed the PLO’s Information and Culture Department, became minister
of culture, arts, and information.*

Arafat selected those Fatah leaders in the territories who had proven
to be least independent over the years. Thus, he chose Freih Abu Medein,
who had been elected on the Fatah slate to head the Arab Lawyers’
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Association in Gaza, as justice minister; Zakariyya al-Agha, who had headed
the Physicians’ Association in Gaza, became minister of housing; and
Saeb Erekat, the member of the Palestinian delegation to the Madrid
conference who had been most outspokenly supportive of the PLO, was
made minister of municipal government affairs, with responsibility for
preparing elections as well.*

Having filled the PA’s highest-ranking body with loyalists, Arafat took
a further precaution by making it directly subordinate to him. He de-
clared repeatedly that the PA was a branch of the PLO and demanded
that PA members defer to him in his capacity as PLO chairman.** After
appointing the PA’s members in June 1994, while he was still in Tunis,
he would not allow them to take office until he had arrived in Gaza in
early July—at which point he personally swore in each of them.

More importantly, Arafat did not allow PA members to exercise col-
lective responsibility for legislation or governmental policymaking, as they
would have were they a genuine cabinet. The PA met weekly, but Arafat
robbed these sessions of any pretense of decision-making authority by
inviting PLO officials and other prominent Palestinians to attend, de-
claiming his own opinions at great length, and refusing to hold votes on
any issues: At one typical session shortly after the PA was established,
Arafat spoke for four and a half hours, allowed the other participants to
divide up half an hour of speaking time among them, and ended the
meeting without bringing up any proposals for decision.”

In lawmaking, too, Arafat treated himself rather than his PA “cabinet”
as the highest authority. The clearest symbol of his dominance was that all
eighteen laws promulgated by the PA from its establishment in May 1994
until elections in January 1996 were issued in his name, and almost
entirely at his initiative. According to the preambles to these laws, Arafat
enacted the first three after consulting with the relevant minister, the next
four on his own, and ten of the final eleven after receiving the approval of

the PA cabinet.” In reality, however, the consultations and approvals
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were a mere formality, if they even took place at all.?”” Similarly, Arafat
made and promulgated hundreds of government decisions, many of which
were laws in all but name; their texts indicated that he rarely bothered
even to consult with the relevant minister, let alone the cabinet.

Indeed, despite the facade that individual ministers were responsible
for their own areas, Arafat was effectively the minister of all the ministries.
His role was particularly pronounced regarding the PA budget, and the
three PLO officials holding economics portfolios were not authorized to
make any decisions without his approval.*®

Arafat’s role as sole decision-maker came through most strikingly in
the making of appointments, as he turned the apparatus of government
into a patronage machine aimed at serving his political needs. At its base
were the Civil Administration workers whom the PA had inherited from
Israel: Since they were capable of ensuring the continuation of vital func-
tions such as schools and sanitation, their employment was necessary to
cover up the non-performance of the political appointees.”” On top of this
core, Arafat gave managerial positions to hundreds of his supporters; ac-
cording to one account, 830 directors general were appointed to various
government ministries and offices by February 1995, one for every nine-
teen workers.” Arafat published all the appointments in his own name,
regardless of which ministry the appointee was to serve in.*' Since the
principal criterion for attaining an office was loyalty to the PLO leader,
there was little need to consult with the relevant ministers, or even to
inform them; in one case, the minister of health learned that a new
deputy had been appointed to his ministry only when he read about it in
a newspaper.” In fact, it was precisely through such appointments that
Arafat was able to run all the ministries, regardless of the views of their
titular heads.

Most of the high-level appointees were from the PLO-Tunis: Israel
gave Arafat clearance to bring in 2,000 PLO officials, and those who were

not given positions in the security establishment were integrated into the
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bureaucracy.® In addition, thousands of lower-level job-seekers were added
to the payroll, often as clerks and secretaries for the political appointees.
Within several months of Arafat’s taking power in Gaza and Jericho, the
civil service payroll swelled by a few thousand, and it climbed further in
the fall of 1994, when “carly empowerment” gave the PA responsibility
for handling five spheres of authority in the West Bank, including educa-
tion and health care. By February 1995, the PA had 16,000 workers in its
growing bureaucracy, and by year’s end the payroll had reached 28,000.%

Despite the proliferation of employees, Arafat still made most deci-
sions himself, down to the tiniest details. To take but one example, senior
PA officials needing small sums of money to travel to neighboring Jordan
could not get the disbursement without Arafat’s signature.® As one public

figure in Gaza explained in August 1994, one month after Arafat’s arrival:

There is no mechanism that functions in Gaza as it should. One person
holds all the authority, and he sticks his nose into each and every de-
tail.... Anybody who needs to install a telephone needs his signature.
Anyone who wants to set up a company or further a particular interest
has to have Arafat’s approval.®

Under these conditions, corruption flourished, fueled not only by
run-of-the-mill venality but also by a systemic political motivation: Bol-
stering loyalty to the man who stood atop the PA hierarchy. The Palestin-
ian Authority awarded Arafat’s supporters concessions of various sorts,
of which the most notorious were monopoly rights for the production
and sale of basic goods like cement and gasoline. Various enterprises
sprang up, half-governmental and half-private, which took advantage of
the profits that could be made as monopolies, and in exchange gave a
hefty percentage of their returns to Arafat and his cronies. By the same
token, anyone who was not intimately linked to the higher echelons of
Arafat’s government was doomed to failure in the steeply sloped field

of economic competition, and thus the private sector—which typically
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provides resources for potential challengers to an authoritarian regime—
shriveled in direct proportion to the bloating of the PA.

Local government also has the potential to serve as a countervailing
power to a strong central authority, but not in the case of the PA: Instead,
Arafat turned regional and municipal government into an extension of his
regime. With the assistance of Saeb Erekat, Arafat appointed the munici-
pal councils and council heads, seeking in most cases to ensure dominance
by Fatah loyalists alongside token representation of other groups.” PA
control over municipal councils did not end with their appointment,
however. Military officers were assigned to “assist” council heads in run-
ning the affairs of their towns, often under the supervision of a regional
governor who was himself a military figure reporting directly to Arafat. In
Jericho, for example, a military officer took over the real responsibility for
running the municipality, which ultimately resulted in the resignation of
the civilian mayor.”® In the Jenin region, Arafat appointed as governor
Hikmat Zeid al-Kilani, who had been deported from the territories years
earlier.”” Various PA offices sought to run the municipalities’ affairs, as the
Ministry of Local Government carried out building and development
projects with only minimal involvement by the municipal councils. The
Palestinian Economic Council for Development and Reconstruction
(PECDAR), set up by the PA to channel international aid, also handled
many municipal projects directly. Municipalities that balked at this ar-
rangement were faced with a cutoff of funds, including money earmarked
for their projects by international donors.”

In sum, Arafat alone possessed all the governmental powers that in a
democracy would be distributed among a number of bodies and shared by
numerous individuals: The authority to legislate, to make and promulgate
administrative decisions in all fields, to allocate the budget, to regulate
businesses, to make governmental appointments, and to control projects
down to the municipal level. During the twenty months before elections

were held, Arafat was able to use these resources to increase support for
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himself and his loyalists. By giving prominent posts to his backers, and
especially to senior officials of the PLO-Tunis, Arafat gave them a leg up
in contesting seats in the Council elections; by denying such positions to
independent-minded local leaders, he was able to undercut their public
support. Moreover, control of the resources at the PA’s disposal enabled
Arafat to do favors for tens of thousands of people during the year and a
half before election day, with the clear expectation that these debts would
be repaid at the ballot box. The civil service, which made up a substantial
percentage of the work force in the territories, was especially critical in
this regard, as employees and their family members were given a powerful
incentive to advance candidates backed by the government that was pro-

viding their livelihood.

T hough Arafat had clear control over the police force and the execu-
tive branch, the political advantages of this power could in theory
have been limited if he were forced to submit to the rule of law. Laws, by
their nature, apply equally to all citizens, and judges, by profession, are
supposed to mete out justice without discrimination: But a would-be
dictator is constantly in need of ways to advance the interests of those
who will support him and weaken or punish his potential opponents.
Understanding this all too well, Arafat made every effort to undermine
the rule of law and to create a subservient judiciary. Indeed, it would be
fair to say that institutionalized lawlessness was the third pillar of his
Gaza-Jericho regime, and a crucial element in his overall efforts to create
an election-proof dictatorship.

In making sure that the rule of law would not prevail over his political

interests, Arafat made maximum use of legalistic creativity and brute force
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alike, utilizing those powers that he was officially entitled to wield, as well
as those that were his by dint of the number of armed men answerable to
him. Arafat used his legislative authority to sow complete confusion as to
which laws were in force, exploited the power of appointment and dis-
missal to prevent judges from making unbiased decisions when the law
was known, and encouraged his security forces to ignore both the law and
the courts if no other method sufficed.

In creating legal bedlam, Arafat took full advantage of the complex
situation the PA inherited in the West Bank and Gaza Strip. Prior to
being captured by Israel in 1967, these areas had been governed succes-
sively by the Ottomans, by the British, and by Jordan (in the case of the
West Bank) and Egypt (in the case of Gaza), and each of these rulers had
added to the laws of its predecessors without creating a coherent, unified
system. In two and a half decades, the Israeli military government prom-
ulgated nearly 2,500 orders, partly with a view towards putting in place a
modern legal system that would apply throughout the West Bank and
Gaza. Nonetheless, Israel did not succeed in establishing a framework that
could serve as the basis for an autonomous state, nor did it incorporate
the kinds of safeguards for rights that are necessary to check would-be
dictators.”!

What transformed complexity into chaos, however, was a series of
decisions made by Arafat himself. In his first executive order as head of
the PA, issued from Tunis on May 20, 1994, Arafat decreed he was
restoring all laws that had been in effect on June 5, 1967, the day the Six
Day War broke out, and canceling by implication all legislation effected
by Israel in the intervening years.”” This order, published in the Arabic-
language newspapers that were read in the territories, contributed to Arafat’s
image as a man who could, with a stroke of his pen, undo the occupa-
tion.”® Its practical impact, however, was to make it impossible to know
what laws applied, as Arafat’s decree could be neither interpreted literally
nor ignored. For starters, it was legally invalid, since the Gaza-Jericho

agreement that Arafat had signed two weeks earlier forbade the PA to
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amend even a single law without Israeli approval.* Moreover, it was
totally impractical, since eliminating 27 years of legislation would have
left entire areas of human endeavor without a legal framework.>

Consequently, senior PA officials made a series of contradictory pro-
nouncements during the ensuing months as to which laws were in effect.
The PA minister of transportation declared that some Israeli regulations
were still valid in his field, and the finance minister implied that the same
was true of the tax system.’® Nabil Sha’ath, after announcing that a high-
level committee had been established to determine which laws were in
effect, declared that electricity, traffic, land, and similar issues would func-
tion in line with Israeli decrees until further notice.”” Justice Minister
Freih Abu Medein announced, somewhat cryptically, that the PA would
honor particular Israeli orders “only to the extent that doing so leads to a
concrete gain for the Palestinian people.”*® Arafat himself issued a decree
in late 1994 canceling 23 specific Israeli orders in the Gaza Strip, which
implied that the remainder were still in force.”” Subsequently, Abu Medein
issued a series of additional pronouncements indicating that some Israeli
laws were still in effect and that a committee—different from the one
Sha’ath had announced—was figuring out which were valid and which
would be amended or repealed.*

Against this background, judges could only guess which laws applied
in PA-run territories, and effectively had to serve as lawmakers for their
own jurisdictions. The judge of the Jericho civil court, for example, de-
clared that all Israeli military decrees were void and could not be used in
his court, except for a certain Regulation 1310 regarding traffic matters,
which was based on general international principles and was therefore
acceptable.®!

As if that were not enough, Arafat introduced an entirely new legal
system into the areas under PA control, the PLO Revolutionary Code of
1979, and appointed a military court to apply it. His argument for im-

porting the PLO’s brand of military justice was that this code had been
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used for a decade and a half to regulate the behavior of Palestine Libera-
tion Army members, several thousand of whom were now living in the
territories. This declaration notwithstanding, the military court also used
the revolutionary code to try civilians, even for offenses covered by the
existing penal law, and thus cast the specter of military law over the entire
Palestinian population.®

Instead of resolving these contradictions by enacting a legal frame-
work applicable in all PA-held areas, Arafat delayed the work of a PLO
legal committee charged with the task of drawing up a constitution. He
received its first draft in December 1993, promised its author that it
would be promulgated simultaneously with the establishment of the PA
in May 1994, but instead sent it through so many revisions that when
elections were held in January 1996, no constitutional document had
been adopted.®® The PA did pass a handful of laws between May 1994
and January 1996, but these were limited to specific areas such as publi-
cations and elections, and did little to redress the systemic chaos.

In issuing presidential decrees, Arafat exploited this situation by choos-
ing precedents from among various legal systems, depending on what was
most expedient.** Some PA security officials went even further, asserting
at times that they were basing a regulation on a valid Palestinian law, even
though no such law existed.”® The Palestinian Independent Commission
for Citizens’ Rights (PICCR), a usually tame ombudsman’s group within
the PA, summed up the effects of this state of lawlessness in concluding:
“The existence of a variety of laws, many of which are of a military and
emergency nature, has been used by the Palestinian Authority... to justify
excesses and violations such as the prevention of political meetings with-
out permits [and] the curtailment of freedom of movement....”%

With the law amorphous, Arafat was able to ensure that the judiciary
would be weak and dependent.”” He set up new courts by decree and
appointed about two dozen judges, mostly on the basis of loyalty rather

than expertise.®® In Jericho, Saeb Erekat appointed a PLA colonel with no
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experience in the laws of the West Bank to head the civil court: According
to a senior official of the International Commission of Jurists, this judge
generally based his decisions on “personal views rather than on the letter
of the law.”® Through such appointments, a message was sent to veteran
judges that they, too, were liable to be assessed not on the basis of profes-
sional criteria, but according to a standard for judgment based far more
on loyalty and other political considerations.

But the peak of Arafat’s campaign to make the judiciary subject to
political dictates was the establishment of the High Court for State Secu-
rity in February 1995. Arafat established this court a week after a suicide
bombing killed 21 Israelis, and in direct response to Israeli and American
demands that he begin punishing those responsible for such attacks.”” The
state security court was empowered to try civilians and military figures
alike, but Arafat appointed military officers, most of whom lacked legal
training or judicial experience, to fill all of the slots as justices.”! In setting
up the court, Arafat granted himself the power to decide who would be
tried, and for what offenses.”” Though PA officials were at pains to point
out that these courts functioned on the basis of civil law, Abu Medein
acknowledged that they were established to circumvent the procedures of
the regular criminal courts.”? Cabinet Secretary Tayyeb Abed a-Rahim, a
personal aide to Arafat, noted that certain cases could not properly be
handled by the civilian system of courts, which were overburdened by
legal safeguards: He cited the instance of a Palestinian man accused of
plotting to kill Arafat, who had been on trial in a civilian court for three
months “without any progress” and might even be freed by the judge
merely because of a lack of evidence.”*

The state security courts quickly lived up to their potential for politi-
cal manipulation. The timing of their first trials in April 1995 was dic-
tated by political factors, after Israeli and U.S. pressure on the PA was
ratcheted up following a pair of suicide-bombing attacks in Gaza that
killed seven Israelis and an American. Within several hours of the attacks,

the court handed down its first decisions, and in the next six weeks tried

48 * AZURE



33 people and convicted 29, sentencing them to jail terms ranging from
two months to 25 years. Though the charges were phrased as if the
defendants had committed crimes against the PA, most of the initial
defendants were tried for involvement in attacks against Israelis.” Since
the point of the courts was to hand down appropriate verdicts quickly,
normal safeguards were dispensed with: The trials were held in the middle
of the night, with little warning, and without the presence of family
members or journalists. Defendants were represented by court-appointed
lawyers, little evidence was offered, and decisions were generally returned
in fifteen minutes or less.”* When one of the officer-justices resigned in
protest over the lack of proper procedures, Arafat ordered him to be
arrested and interrogated.”’

The primacy of politics over law did not end with the verdicts. Quite
apart from the formal authority granted to President Arafat to commute
sentences, a dozen people who were given long prison terms were simply
released within a few months, when pressure from the Israelis lessened or
when Arafat switched from stick to carrot in handling the Islamic oppo-
sition.”® Several men convicted of involvement in terror against Israelis
were absorbed directly into the Palestinian police, whereas none of those
found guilty of run-of-the-mill crimes or collaboration with Israel were
given similarly lenient treatment.”” Though the security courts functioned
only when their particular brand of justice was needed—at times, months
went by without cases being referred to them—they sent an unmistakable
message as to how little value was placed on an independent judiciary.

In these conditions, the rule of law was absent in the simplest sense:
Statutes and court decisions were routinely flouted by the PA executive
and security forces. Sometimes the executive refused to enforce court
decisions that went against its interests. In one case, the Supreme Court
of Gaza accepted a lawyer’s appeal on behalf of Abdallah a-Shami and
demanded that the prosecutor’s office either produce evidence linking the
Islamic Jihad activist to terror attacks or free him. When it became clear

after four sessions that the prosecutor’s office was stalling, the court
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ordered that a-Shami be freed immediately, but the security forces contin-
ued holding him for a full month.** In another case, the Gaza Supreme
Court ruled that Kamal Salim, who was being detained without a trial,
should be released; the police complied, only to arrest him again eight
hours later.®!

More typically, the executive ignored the law and the courts did
nothing. The arrest procedures applicable to Gaza required that anyone
detained without a warrant be brought before a magistrate within forty-
eight hours. Nonetheless, hundreds of detainees were held for weeks or
months without seeing a judge.® After terror attacks against Israelis, the
Palestinian police often arrested dozens of activists affiliated with the
group that had claimed credit, even if there was no suspicion that these
individuals had any connection to the attack. In most cases, charges were
never filed and the “suspects” were not questioned, which reinforced the
impression that the sweeps were politically motivated. Similarly, torture
of detainees was illegal in PA-controlled areas, but was used in dozens of
cases against criminal suspects or accused collaborators—sometimes to
extract information and confessions, often as a punishment in and of
itselt.¥ Between May 1994 and December 1995, six prisoners died in
custody as a result of ill-treatment meted out by Palestinian police.** Even
when prisoners were tortured to death, however, PA officials refrained
from imposing penalties on the perpetrators, and no cases were ever brought
before the courts.®

With the PA police and government officials immune to having to
obey the law, any rules that might have prevented them from clamping
down on potential critics of the PLO-run dictatorship were effectively
void. All the residents of the Palestinian Authority had to live with the
consequences, but those who suffered most grievously were those con-
nected to institutions that otherwise might have served as watchdogs in
the nascent police state: The independent media and the organizations
devoted to human rights. It is to their story, therefore, that we turn in the

next two sections.
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\ >< J hen the PA was established in May 1994, the Arabic-language
press that served the territories was one of the main adversaries
Arafat faced in election-proofing his dictatorship. The high-circulation
daily @/-Quds was sympathetic to Palestinian nationalism and the PLO,
but also carried criticism of the dictatorial style and human rights abuses
of Arafat and his organization. Its smaller competitor, the pro-Jordanian
a-Nahar, constantly focused on the inadequacy of the PLO leadership,
while the weeklies, whether sponsored by parties or by independent pub-
lishers, could be even more scathing. Despite years of threats from the
PLO leadership and its local supporters, most newspapers clung stub-
bornly to their independence.®
In confronting this challenge, Arafat took advantage of the monopoly
on power that he enjoyed within the territories under his control—and of
a startling Israeli reticence to take decisive action to protect the papers, all
of which were under Israeli jurisdiction in eastern Jerusalem. Initially, the
PLO head forced a shift in the editorial and news coverage of the two
dailies, while hampering the ability of the less pliable weeklies to get their
message out. To assure even more fulsome support for his government, he
helped establish a number of PA-backed daily papers that supported the
government’s line. In addition, he personally oversaw the creation and
direction of a state-run broadcasting monopoly that did so even more
effusively. The net result was to transform the media from a potential
critic into a vocal source of support.
The most significant change Arafat brought about was in the daily
press, the principal source of in-depth news for Arabs living in the West
Bank and Gaza. Most dramatically, he used brute force to effect a shift in

the news and editorial coverage at a-Nahar. In July 1994, after Israel and
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Jordan reached a peace agreement whose provisions on Jerusalem were
not to the PA leadership’s liking, Palestinian police banned distribution of
a-Nahar in the Gaza Strip, while PSS agents limited it severely in the
West Bank. PA spokesmen claimed that the newspaper had failed to apply
for a license from the government, but as noted by Human Rights Watch,
“The pretext provided for the closure could not disguise what was clearly
an act of political censorship.” Lest there be any doubt, the PA issued a
statement the first day of the ban averring that 2-Nahar advocates “a line
that contradicts the national interests of the Palestinian people,” while
Jibril Rajoub explained that it was “inconceivable that one country would
act inside of a second country through certain newspapers.”®’

The attacks on @-Nahar were aimed not only at the newspaper as a
whole, but at individual staff members, several of whom received written
and verbal threats from the Fatah organization in Jerusalem and from
members of Rajoub’s PSS.% Left with neither readers nor staff, publisher
Othman al-Halaq had no choice but to shut down the paper for several
weeks. He was able to reopen it only after meeting with Arafat and
pledging to adopt a stance more favorable to the PA. A front-page edito-
rial in the first post-closure issue declared that “this is a Palestinian paper
to the bone” and vowed to support “the true opinions of our people.”
Another article referred to Arafat as “the brother, the leader, the symbol,”
and closed with the call, “It is a revolution until victory!” the slogan of
Fatah.”

More important, though less dramatic, was the PA’s success in mak-
ing the popular 2/-Quds a dependable ally. The ban on a-Nahar was
undoubtedly meant as a warning to a/-Quds, but the PA offered more
direct hints as well. In August 1994, when columnist Da’oud Kuttab
organized a petition by 35 journalists to protest the ban on a-Nahar,
PA officials demanded that his 2/-Quds column be discontinued and fol-
lowed up with a phone call from Rajoub to Kuttab, informing him of the
PA’s demand. Understanding the threat, the publisher of @/-Quds meekly

complied.”
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Once al-Quds staff became accustomed to taking orders from the
government, officials from Arafat’s office, the PLO news agency WAFA,
and Rajoub’s PSS repeatedly called editors at the paper to suggest where
certain stories should be placed and how the headlines should read.”
These requests were backed up, on occasion, by sanctions, including at-
tacks against individual journalists.”” In November 1994, a week after a
clash between PA policemen and Islamic demonstrators left thirteen dead,
Gaza police chief Ghazi Jibali ordered all newspaper editors to print that
a rally organized by Hamas had attracted fewer than 5,000 supporters,
and was therefore smaller than an earlier show of support for the PA. A
number of papers balked, including @/-Quds, and printed the foreign
media’s estimate of 12,500, which led the PA to ban their distribution in
Gaza for five days.”® According to the PA minister of information, the
order had come from Arafat himself. Jibali explained to distributors that,
“Since your newspapers did not adhere to the number which I had set for
you, the punishment is yours.” Jibali also explained that inclement weather
had been a factor in the ban, but added: “All these journalists are collabo-
rators, and the difficult weather conditions are likely to continue for
another eight months.””*

After that, a/-Quds adhered even more firmly to the PA line, and
when it lapsed briefly, PSS officers imposed punishments that reminded
staff members to stay on the straight and narrow path.” The most spec-
tacular such case occurred shortly before PA elections. On December 24,
1995, Maher al-Alami, a night editor at a/-Quds, received a call from a
high-ranking presidential adviser asking him to run a lead story the next
day on a meeting in which the Greek Orthodox patriarch of Jerusalem
had compared Arafat to Caliph Omar Ibn al-Khattab, a Muslim con-
queror of Jerusalem renowned for his benevolence to Christians. Al-Alami,
unimpressed with the story’s newsworthiness, ran a six-line summary on
page eight, for which offense he was summoned the next day to Jericho by
Rajoub. According to al-Alami, Rajoub called him personally, demanding
to know, “Why didn’t you put the story on page one? Do you hate Yasser

SUMMER §762 / 2002 * 53



Arafat?” When al-Alami asked why he should come to Jericho, Rajoub
offered the following answer: “If you don’t come, I'll cut you into pieces,
stick you in the trunk of my car, and bring you to me that way.” Al-Alami
went to Jericho, where he was interrogated by Rajoub and held for nearly
a week before being released.”

For the most part, however, crass intervention proved to be unneces-
sary, as journalists at a/-Quds and a-Nahar came to practice self-censor-
ship. Reporters shied away from stories that might displease PA officials or
police officers, and editors made sure that controversial articles were not
published on their watch. Since the line between the permissible and the
forbidden was unclear, the papers avoided printing anything that might
offend anyone high up in the PA.”” This policy resulted in a virtual
blackout on news about PA infringements on human rights. In August
1994, al-Quds stopped carrying a weekly column on human rights by the
al-Haq organization, declined to cover a poll by the Jerusalem Media and
Communications Center (JMCC) showing that most residents of the ter-
ritories opposed the ban on distributing 2-Nahar, and in fact refused
to report on the ban at all.”® By December 1995, when al-Alami was
detained in Jericho, not even his own paper, a/-Quds, mentioned the
arrest.”

While Arafat and the PA police succeeded in intimidating the com-
mercial dailies, they had a more difficult time with the ideologically mo-
tivated weeklies, and in some cases had to resort to the crudest forms of
violence. The most extreme case was that of a/-Umma, a small, left-wing
paper that began publishing in Jerusalem in early 1995, and that ran
articles and caricatures mocking Arafat and the PA. In April of that year,
officers of Rajoub’s PSS, claiming to be acting on orders from the “highest
level,” confiscated the galleys of one issue. When the paper responded
with an editorial savaging the PA police, PSS agents raided its offices,
confiscated documents and equipment, and burned down the building.

After that, the paper never reopened.'”
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In dealing with the weeklies published by the Islamic organizations,
Arafat adopted a more sophisticated approach. When the Islamic Jihad
began publishing a/-Istiglal in October 1994 and Hamas launched /-
Watan in December of that year, the PA initially tolerated their scathing
attacks. In early 1995, however, when suicide-bombing attacks by Hamas
and Islamic Jihad provoked Israeli closures that left thousands of Gazans
unemployed, Arafat seized the opportunity caused by the popular backlash
against these groups. The first victim of this change in policy was Abed a-
Sattar Qasem, a prominent academic from Nablus who wrote an article in
al-Watan assailing Arafat and the PA for their dictatorial ways. In response,
the paper’s editor, Imad al-Falouji, was brought in for questioning by the
Palestinian police and told that Qasem would be attacked shortly. Qasem
received death threats, and a month later he was shot in the arms and legs
at point-blank range, apparently by members of Rajoub’s PSS.!!

In May 1995, the state security court in Gaza closed al-Watan for
three months for publishing “divisive material deemed detrimental to
national unity and security” and sentenced one of its editors, Sayyed Abu
Musameh, to two years in prison “for writing seditious materials and
libeling the Palestinian National Authority and its security apparatus,” an
apparent reference to an article comparing torture inflicted by the PA
police to that of Israel’s General Security Service (GSS).'* In August of
that year, al-Watan was shut down for two months after carrying a story
from a British newspaper claiming that Arafat had sold a picture of his
infant daughter to a French magazine for a large sum of money.'” Due to
periodic closures and the detention of senior editors, a/-Watan suspended
operations in late 1995. Al-Istiglal, which was hit with similar sanctions,
was reduced to publishing sporadically.'®

At the same time the PA was cracking down on recalcitrant publica-
tions, Arafat and his associates established pro-government daily papers,
whose hidden connections to the PA led them to be labeled “semi-

official.” The Ramallah-based a/-Hayat al-Jadida, which began as a weekly
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in early 1995 and switched to a daily format in mid-year, was headed by
Nabil Amer, an Arafat loyalist who had been PLO ambassador to Mos-
cow. It built its reputation on exclusives provided by PA sources, and was
widely reported to be subsidized by the PLO.'” Al-Ayyam, also based in
Ramallah, began publishing in December 1995 with commercial backing
from Palestinian businessmen not connected to the PA, but it was edited
by Akram Haniyyeh, who had served on Arafat’s Tunis staff as point man

for contacts with political leaders in the territories.'*

These newspapers
joined al-Quds and a-Nahar as the only dailies serving the territories,
which meant that by the time elections were held in January 1996, Pales-
tinian readers could choose from a range of options running from solidly
pro-Arafat to extremely pro-Arafat.

In addition, Arafat established a government-run monopoly in the
electronic media that touted the PA line unabashedly. In July 1994, the
day Arafat moved to the territories, the PA-owned Palestinian Broadcast-
ing Authority (PBA) launched the Voice of Palestine radio station in
Jericho, and in September 1994 began television broadcasts from Gaza.'"”
The PBA was headed by longtime Fatah loyalist Radwan Abu Ayyash,
and Arafat himself oversaw its operations and housed the television stu-
dios in his Gaza presidential headquarters.'” The PA’s electronic media
were fulsome in their praise of the government, and virtually every broad-
cast was headed by an item featuring Arafat’s most recent accomplish-
ments—especially when he was under attack from rival Palestinian groups.
After the clash between PA security forces and Hamas supporters in No-
vember 1994, the Voice of Palestine invited listeners to express support

» o«

for Arafat and carried a series of speakers who lauded him as “a hero,” “a
symbol,” and “our courageous leader.”'”

To prevent competition, which might have been effective against
the saccharine propaganda of the official broadcasts, the PA declined
to license private radio or television stations and cracked down on the
pirate operations that sprang up. Since Israeli and Jordanian radio carried

little news about the West Bank and Gaza, residents were left with few
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alternatives. By May 1995, the Voice of Palestine was the station most
frequently listened to by the territories’ residents.'”

The media’s bias was most apparent, and telling, during the three-
week campaign period before elections. Though campaign regulations
required PA media to provide fair and equal coverage of all parties and
candidates, in both the race for the presidency and for the Council,'!
Arafat was featured by Palestinian radio and television for fourteen and a
half hours during this period, compared to just over an hour for his sole
competitor, Samiha Halil, a left-wing women’s rights activist.''* Council
candidates were virtually shut out of the media entirely, as all 672 of them
combined for a mere three-quarters of an hour, of which the lion’s share
went to Fatah nominees.'"?

Arafat and his lieutenants also ensured biased newspaper coverage
during the campaign, a task made easier because the PA election law did
not apply a fairness doctrine to the print media. According to the Paris-
based media watchdog, Reporters Sans Frontieres (RSF), 75 of 79 daily
newspaper issues during the campaign featured Arafat in a front-page
article, picture, or both, whereas Samiha Halil made it onto the front page
only twice.'" The Council races were largely blacked out, and what little
coverage existed was dominated by Fatah candidates, especially Arafat’s
most prominent lieutenants.'”> Only 28 independent Council candidates,
barely 5 percent of those running, were mentioned in an article or given
the opportunity to reach the public through an opinion piece or inter-
view."'® Appropriately enough, Bassem Eid, a Palestinian human rights
activist who headed the RSF research team, was kidnapped by PA police
on January 3, 1996, shortly after the release of an RSF statement about
the media bias; his kidnapping, widely reported in the international me-
dia, was not covered by the Palestinian press.

During more than a year before Palestinian elections were held, and
culminating with the campaign period, Arab residents of the West Bank
and Gaza read favorable coverage of Arafat and his associates in all the

daily papers available to them, heard glowing reports about the PA and its
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leader on government-run radio, and had the opportunity to confirm this
picture of the world by turning on the PA’s own television station. Critics
and competitors of the PLO and Fatah were blacked out, as were stories
about PA corruption and human rights abuses; and newspapers affiliated
with the opposition groups, both left-wing and Islamic, were either shut
down or so badly hobbled that they could not provide an effective coun-
terweight. The result was that the media, which serves in democracies as
a check on the government, acted in Arafat’s PA as the government’s most

loyal cheerleader and a check on any potential opposition.

T o complete the silencing of potential critics, Arafat carried out a
campaign of intimidation and cooptation against human rights
groups and activists, which was nearly as effective as his efforts against the
media. When the Oslo accords were signed, more than half a dozen such
groups were flourishing. Of these, the most significant ones were al-Haq
and the Palestinian Human Rights Information Center (PHRIC), which
focused on the West Bank and eastern Jerusalem; the Gaza Center for
Rights and Law, which covered the Gaza Strip; and the Israeli group
B’tselem, which operated throughout the territories and employed a cadre
of Palestinian field researchers. These organizations, which had been re-
markably effective in mobilizing international opinion against Israel’s rule
in the territories, had the potential to serve as a check on Arafat by
showing his regime to be a systematic abuser of human rights. Moreover,
they possessed assets that rendered them partly immune to the public
smears, financial blackmail, quiet threats, and occasional sanctions that
the PA used so effectively against the media: Leading activists had ac-

quired worldwide prestige, which brought them major media coverage
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and steady funding from Western governments and foundations, and
offered them some protection against harsh measures directed at them.

In addressing this challenge, Arafat used a three-pronged strategy.
First, he established a government-sponsored human rights organization
to create the impression that independent groups were unnecessary. Sec-
ond, he induced a few of the leading organizations to eschew public
criticism and work quietly with the PA. Finally, he used threats, arrests,
and smear campaigns to reduce the motivation and effectiveness of those
activists who refused to toe the line. Arafat was also helped by a metamor-
phosis in the attitudes of many prominent Palestinian rights activists after
the signing of the Oslo accords. When Israel governed the territories, it
had been possible to pursue two compatible goals: Advancing national
aspirations by undermining the Israeli occupation, and protecting indi-
vidual rights by working to reduce abuses. Once a Palestinian government
was established, however, these goals came into conflict, as public con-
demnation of PA abuses in Gaza and Jericho weakened the claim that
Israel should hand over the remainder of the West Bank to Arafat. Faced
with this dilemma, many activists concluded that nationalist aims took
precedence.

The centerpiece of Arafat’s governmental human rights efforts was the
Palestinian Independent Commission for Citizens’ Rights, an ombuds-
man’s organization charged with the task of monitoring and redressing
human rights problems. And at the center of PICCR was Hanan Ashrawi,
who for years had used the rhetoric of human rights in condemning
Israel’s rule in the territories. As soon as the Oslo agreement was reached
in September 1993, Ashrawi founded PICCR and announced that it would
serve as an independent check on the new Palestinian government. How-
ever, she secured from Arafat an official PLO order making her organiza-
tion part of his government, and she wrote into the organization’s bylaws
that PICCR would be part of the PA.'”

More tellingly, during Ashrawi’s tenure as commissioner general

from February 1994 through August 1995, PICCR adopted a strategy of
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carrying out “interventions” rather than public criticism, with the aim of
avoiding undue public embarrassment to Arafat’s regime.'"* As Ashrawi

explained the strategy:

We don’t go public immediately. We diagnose. Then we make our
conclusions. Then we identify areas of assistance, of injustice. We do
this with a positive spirit, not just to sit back and criticize and go to the
media.'”

Indeed, in many cases, this “positive spirit” led Ashrawi to go public
only to defend Arafat and the PA against charges leveled by human rights
activists or Western journalists. Thus, she responded to the case of a
Palestinian tortured to death in a PA prison in July 1994 by meeting with
Arafat and emerging with the following upbeat assessment: “He was ex-
tremely responsive, and he insisted that this issue should be dealt with
within the rule of law. There is no attempt to cover up or a hiding of
things.”'?® As part of this strategy, Arafat gave PICCR access to prisons—
a privilege denied to other rights groups—and used Ashrawi’s visits as
proof that there was nothing to hide. In September 1994, this strategy
paid off in spades when Ashrawi reported to the international media that
conditions in prisons had vastly improved, and that in her recent visits
there, “Not a single detainee complained of violence.”"!

During the PA’s first year, PICCR issued only two short statements,
plus an annual report that summarized problems that had already been
publicized by human rights groups and the international media.'* In the
report, the organization praised the government on a number of points,
noting that PICCR had generally received “unhindered access to persons
and documents needed for investigation” and that the PA had been “re-
sponsive to its suggestions and recommendations for changes.”'* The
report even described the Voice of Palestine, the government’s mouth-
piece, as “a positive demonstration of a PNA [Palestinian National Au-

thority] body attempting to exercise freedom of speech.”'**
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Though PICCR was the only human rights organization that was offi-
cially part of the government, Arafat and the PA police sought to induce
independent Palestinian rights groups to behave in a similarly “positive
spirit.” One means they used was to prevent rights organizations from
obtaining information about abuses. The PA refused to furnish data about
rights violations, stonewalled in response to questions about specific cases,
and banned most organizations from visiting detention facilities under its
control in Gaza.'” In the rare cases in which permission was granted, the
visiting field worker was accompanied by a prison official, whose presence
intimidated any prisoner otherwise inclined to complain.”® Outside the
jails, PA police, especially the intelligence units, created a climate of fear
that prevented victims from filing complaints. Those brave individuals
willing to tell their stories to rights activists generally asked that their
names not be used, which made their testimony far less effective.'”

The PA also undercut the motivation of rights groups by preventing
them from getting their findings out to the Arab residents of the West
Bank and Gaza. Beginning in July 1994, PA-run radio and television, the
daily papers, and most of the weeklies studiously avoided covering reports
about PA abuses. Though several human rights organizations criticized
Arafat’s decision to establish the state security courts in February 1995,
their statements were not even mentioned in the Palestinian media. As a
result of this blackout, activists were compelled to be more cautious out of
concern that they lacked the public backing that would be necessary to
prevent the PA from cracking down on them.'?

With these limitations in place, Arafat was well positioned to per-
suade the heads of the leading organizations that they should soft-pedal
their reporting on PA abuses. Given the predilection of many Palestinian
rights activists to favor nationalist aims over the protection of human
rights, this message worked effectively. The head of the Mandela Institute
for Political Prisoners, an affiliate of al-Hag, was voicing a common view

when he explained his group’s stance towards Arafat’s government:

SUMMER §762 / 2002 * 6I



We should get close to the PA and help them learn what it means to
respect the rule of law. Human rights shouldn’t be used to undermine
PA legitimacy. Our goal should be to end PA violations, not destroy the
PA.2

As a result of Arafat’s tactics and the attitudes of many rights activists, the
major groups institutionalized heavy self-censorship, and either ceased to
document violations, or did not publish those that they found.'*

The most important consequence of this strategy was that the two
leading Palestinian rights organizations in the West Bank and eastern
Jerusalem adopted a low profile during the Gaza-Jericho period. The
director of al-Haq, Fatah Azzam, decided that quiet contacts, letter-
writing to the authorities, and private meetings should be preferred, with
going public saved as a last resort.””" His organization occasionally put out
releases criticizing particular acts by the PA, but nothing comparable in
frequency or scope to the hard-hitting reports that had marked its treat-

ment of Israeli abuses.'??

The Palestinian Human Rights Information
Center, a subsidiary of the Arab Studies Society based in the Orient
House, in eastern Jerusalem, issued its last public criticisms of the PA in
August 1994.'3 The longtime director of PHRIC, Jan Abu Shakra, re-
signed in October of that year, apparently because the Arab Studies Soci-
ety threatened to cut off funding if the group publicly attacked PA abuses.'**
Subsequently, PHRIC cut back on activity and issued statements only to
castigate Israel or defend the PA.'

Nonetheless, Arafat was not successful in taming all the Palestinian
human rights activists, and a small group of courageous and principled
individuals continued to criticize the PA’s practices from the inauguration
of the Palestinian government and on through election day. The most
prominent of these were Raji a-Sourani, a lawyer who had headed the
prestigious Gaza Center for Rights and Law beginning in 1990; Bassem
Eid, a Palestinian from eastern Jerusalem who was the premier field worker

for the Israeli B’tselem organization; and lyad a-Sarraj, a psychiatrist who
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founded and headed the Gaza Community Mental Health Program, which
was active in monitoring human rights abuses. To silence these gadflies,
or at least reduce their effectiveness, Arafat had them arrested, interro-
gated, threatened, and publicly accused of disloyalty to the Palestinian
national cause. When this proved insufficient, he made every effort to
strip them of the resources they needed for carrying out their work.

The first to face this treatment was a-Sourani, who was detained by
Palestinian police in Gaza in February 1995, shortly after his center issued
a release attacking Arafat for caving in to Israeli demands to establish a
state security court and calling on the international community to pres-
sure the PA into rescinding the order.'?® The PA’s attorney general, Khaled
al-Qidra, who interrogated a-Sourani personally, told him that “the chair-
man feels completely offended that you have communicated such incred-
ible insults.” Publicly, al-Qidra impugned a-Sourani’s motives, declaring
that it is illegal to “cover your face and work politically under the name of
human rights.”*?” After being questioned by the attorney general, a-Sourani
was released, but was re-arrested and interrogated a few days later. Unde-
terred, he sought to organize a workshop in Gaza a month later on the
state security courts. Gaza police chief Ghazi Jibali refused to grant
a-Sourani a permit, and instead subjected him to a smear campaign,
claiming that, “The workshop is aimed at embarrassing the PNA, and the
Center is acting as if it is above the law.”'?*

When a-Sourani responded by releasing a statement criticizing Jibali’s
decision, PA officials worked to force his removal as head of the Gaza
Center for Rights and Law."” Justice Minister Freih Abu Medein in-
formed board members that the center “got a lot of money from the Ford
Foundation... and they never came to pay the tax’—which carried the
implication that the organization would be hit with a heavy fine unless
they hired a new director immediately."*® In April 1995, the center’s four-
man board voted unanimously to fire a-Sourani, ostensibly for “profes-

sional reasons.”'*! Subsequently, the Gaza Center was reduced to a level of
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effectiveness similar to that of al-Haq: Though it occasionally released a
tepid statement to the press, it ceased to be a force for human rights.'*?

A-Sarraj’s turn came in December 1995, several months after he re-
placed Hanan Ashrawi as director of PICCR and began trying to make the
organization more independent of the government. The specific trigger
for his arrest and ten-hour detention was a speech to participants in a
European-sponsored conference, in which he claimed to have received no
response to more than 400 complaints on human rights that he had filed
with the PA’s attorney general.'® Like a-Sourani, a-Sarraj was not de-
terred by this episode. After his release, he hastened to berate the PA
publicly, telling reporters that the heads of the PLO “belong to a different
culture in which the slogans of human rights and democracy have no real
force inside. Their excuse is that, “We are democratic but we are not
Sweden. We are the Third World and our people need to be beaten.””'*
Seeing that the short detention had achieved little, the PA arrested
a-Sarraj twice more within the next several months, holding him first for
more than a week, and then for more than two weeks. During his third
detention, he was beaten and kicked—for which offense he was accused of
assaulting a policeman, a charge that was dropped only under heavy inter-
national pressure.'®

In the case of Eid, PA officials varied the approach slightly, beginning
with a campaign of smears and threats, and only subsequently arresting
and interrogating him. The immediate cause for the campaign was a
report Eid prepared for B’tselem in August 1995 called “Neither Law Nor
Justice,” which excoriated the practices of Rajoub’s PSS in the West Bank
just as the PLO was trying to conclude an interim agreement giving
it control over Arab-populated areas there.’® PA Attorney General al-
Qidra declared the report “baseless,” said that it “aims to damage the
Palestinian Authority,” and stressed that its massive flaws stemmed from
the fact that B’tselem was an Israeli organization which had a political

agenda not in line with the Palestinians’ national aspirations.'”” Rajoub
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went even further, launching a personal attack on Eid that was widely

covered in the Arabic-language press. According to Rajoub:

It is no secret that Bassem Eid, who prepared this report, worked in the
Israeli police force before joining B’tselem. And we all know what it

means for a Palestinian to work in the Israeli police.'*®

The thinly veiled accusation that Eid was a collaborator implied that it
was legitimate for Palestinian patriots to injure or even kill him.'#

This tactic, crude as it was, had an impact on Eid’s freedom of move-
ment and his ability to gain the trust of Palestinians who knew about
cases of abuse. “Before,” Eid explained in an interview in November
1995, “whenever I wanted to check something out in the territories, I'd
just get into my car and go, but ever since Rajoub called me a collabora-
tor, I can’t do that anymore. I've got to be more careful.””® Before
entering West Bank towns or refugee camps, Eid had to get clearance
from high-ranking Fatah officials or travel with a family member of a
known Fatah activist, which impaired his ability to get information—
especially in light of the close association between Fatah and the PSS
forces responsible for many of the abuses.”! In addition, many residents
of the West Bank, not knowing whether the accusations against Eid were
true, became hesitant to share their stories with him.

The report for which Eid was branded a collaborator proved to be the
last major critique issued by B’tselem about the PA’s rights record, as the
board of the Israeli organization decided “to focus its attention only on
the obligations of the Israeli authorities,” and, regarding areas under the
PA’s control, to “leave the monitoring and documentation to local Pales-
tinian human rights organizations.”"* As Palestinian elections rolled around
and the PA was given responsibility for six of the seven largest towns in
the West Bank, Eid therefore left B’tselem in frustration and headed the
team set up by Reporters Sans Frontieres to monitor the PA media during

the campaign and elections.” After the organization’s first report was
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released, Eid was held for 24 hours at a police station in Ramallah. Unde-
terred, he continued to lead that team in issuing scathing reports on PA
practices throughout the campaign period and election day.

Though these three activists were not deterred by the PA’s campaign
against them, their effectiveness in uncovering and reporting on human
rights abuses was substantially impaired—a-Sourani’s by the loss of his
organizational base, Eid’s by the damage to his reputation, and a-Sarraj’s
by the difficulties of monitoring human rights while intermittently being
thrown in prison and beaten. More significantly, however, the treatment
meted out to these three sent a clear signal to their less intrepid col-
leagues, who in any event needed little encouragement to take a soft line
towards the PA.

The net result of Arafat’s campaign against the human rights groups,
coupled with the non-confrontational strategy adopted by Palestinian ac-
tivists and B’tselem’s decision to focus on Israeli violations, was that the
four most effective human rights organizations were silenced in advance
of elections. In addition, PICCR acted as a defender of the government
during Ashrawi’s tenure, and when it became more independent under a-
Sarraj was harassed so substantially that its work was impeded. As a result,
the human rights community that had been so effective in exposing Israeli
violations was reduced to impotence in monitoring the PA’s abuses. The
Palestinian police were left unhindered, the rule of law was left with few
defenders, and the previously independent media were victimized with
little recourse. During the campaign, there were few human rights activ-
ists publicly critical of the PA’s abuses, which enabled Arafat’s security
forces to accelerate their campaign of terrorizing opponents without pay-

ing a commensurate price in heightened international criticism.
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VII

Athe January 1996 elections approached, Arafat was assured of victory
for himself and his loyalists in Fatah. The steps he had taken since
assuming power had succeeded in bolstering his position and shunting
aside most potential challengers. In fact, Arafat almost ended up running
unopposed, as the best-known individuals who considered challenging
him—including rights activist Iyad a-Sarraj and the popular Haydar Abed
a-Shafi (who had headed the Palestinian delegation to the Madrid confer-
ence) decided that there was little point in running in the political climate
that had been created. In the end, the only person who decided to face off
against Arafat was Samiha Halil, a little-known, 72-year-old women’s
rights activist, who was hardly in a position to compete for mainstream
support in the traditional society of the West Bank and Gaza.
Nonetheless, Arafat took advantage of his monopoly on power to turn
a sure victory into a landslide. He adopted an electoral system for the
Council races that favored Fatah and undercut the chances of the smaller
parties, and that played a role in persuading most Islamic and left-wing
groups to boycott the elections.”* Within Fatah, he overturned the results
of party caucuses and replaced independent-minded local nationalists cho-
sen in balloting among party activists in each district with his own hand-
picked slates—often dominated by loyalists who had come with him from
Tunis. During the campaign, PA police stepped up their intimidation of
candidates running against Fatah nominees for seats in the Council, while
government ministers and other PA officials used the resources of their
offices to further their candidacies. On election day, the massive presence
of Palestinian policemen in and around the polls—in direct violation of
the campaign law Arafat had promulgated—had a clear effect on voters.

This effect was especially pronounced with regard to the approximately
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100,000 illiterate voters, who were often “assisted” in filling out their
ballots by policemen or Fatah officials.'>

When the results were announced, it became clear that Arafat’s work
had paid off handsomely. He received an overwhelming mandate, captur-
ing 87.3 percent of the votes, compared to 9.9 percent for Halil."® Though
Arafat claimed that he “was looking for 51 percent,” he certainly did not
mean it. Winning by a landslide was a strategic goal, whose purpose was
to make him appear to be the unchallenged leader of his people.”” Arafat
also got most of what he wanted in the Council elections: Fatah won 50
seats and candidates closely tied to it won an additional 17."* Thus Fatah
captured a solid majority on its own, while the broader bloc it com-
manded won more than three-quarters of the seats—67 of 88. Moreover,
about half of Fatah’s 50 spots went to veteran PLO-Tunis officials who
had entered the territories with Arafat, while the remainder were mostly
local candidates drawn from the ranks of Arafat’s most loyal boosters.'

Since his victory at the polls, Arafat has continued to run the PA
precisely as he did before elections. The PA police force has expanded
apace, and today has more than 50,000 members. The government pay-
roll has bloated further, and remains a patronage machine in which all
important decisions are made by one man. Though Council members, in
a rare display of independence, succeeded in passing a comprehensive
basic law that would provide a constitutional framework, Arafat has re-
fused to sign it, and the Palestinian Authority has at no point had either
a discernible constitutional or legal framework, or anything like an inde-
pendent judiciary. The media have continued to function as an adjunct of
the government, while human rights groups—with a few notable excep-
tions, including organizations founded by a-Sourani and Eid—have re-
mained weak and ineffective.'®

More than three years have gone by since the second set of Palestinian
elections were supposed to be held—Arafat and the Council were chosen

for terms that were to end on May 4, 1999—but no new elections have
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been called.’ Ostensibly, the reason for this delay is that Arafat is waiting
for the conclusion of final-status negotiations with Israel. But the real
reason is that he was content with the results of his first election, and has
not yet seen a reason to face the voters again. Even municipal elections,
which were supposed to take place during the summer of 1996, have been
delayed for six years; in the very long interim, Arafat has continued to
make appointments to local offices himself, without the assistance of the
voters.

In light of what Arafat did to secure his election victory and in light
of the manner in which he governed before and after elections, it is clear
that his standing as an elected leader hardly resembles that of the demo-
cratically chosen Western leaders who defend him. Thus the claim that he
cannot and should not be replaced can hardly be sustained on the grounds
of his democratic mandate or credentials.

What is true is that Arafat has made himself irreplaceable in a very
different sense: He has acted successfully to destroy the elements of a
pluralistic society that had been present in the West Bank and Gaza, and
to mold the Palestinian Authority into a police state and a personal dicta-
torship. As a result, he has done much to damage the prospects of a
viable, alternative leadership emerging. In other words, having succeeded
in eliminating his opposition, he is now turning to the democratic world
and pleading to stay in power on the grounds that he knows of no one
who could replace him.

This argument sounds much like that of the apocryphal boy who kills
his parents, and then pleads for mercy from the court because he is an
orphan. Of course, it contains a kernel of truth: That is, the boy really is
an orphan, and the dictator who eliminates his opposition really lacks an
obvious successor. Yet it would be a grave mistake for Western leaders,
and especially an American government that seeks to lead the free world,
to accept the idea that Arafat’s success in building a dictatorship should

entitle him to continue representing the Palestinians. On the contrary,
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Arafat has long ago demonstrated that his continued leadership is inimical
to peace, no less than it is inimical to the Palestinians’ own aspirations for
a regime that accords them basic freedoms.

It took Arafat nearly two years to pave the way for the electoral land-
slide that gave him the counterfeit aura of democratic legitimacy that still
clings to him, and he has spent an additional six years strengthening his
dictatorship and weakening potential opponents. The process of recover-
ing from the damage he has done during this time will no doubt be a long
one. But prolonging the current situation by attributing to Arafat a legiti-

macy that he does not deserve contributes nothing to that process.

Daniel Polisar is Editor-in-Chief of AzURE. During the January 1996 Palestinian
elections, he led the observer team of Peace Watch, a non-partisan Israeli organi-
zation accredited by the Palestinian Authority as an official elections observer.
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